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CITY OF ESPANOLA 
DEPARTMENT OF PUBLIC SAFETY 
Director Richard L. Gallegos 


TO: Richard Gallegos and Miguel Maez 
FROM: Union President, Sammy Marquez 
THRU: City Manager, Kelly Duran 

DATE: October 22, 2015 


SUB: Hostile work environment and retaliation by management 





Dear Mr. Gallegos, 


This letter is to inform you of my intent to take further action against you, Mr. 
Maez, and Mr. Espinosa. On September 29", | sent you a memo in reference to an 
incident that occurred in which your appointed temporary sergeant, Mr. Espinosa, was 
attempting to intimidate me. | requested a response from you and as of this date, | 
have not received anything. 

This letter is also in reference to the verbal and written action reports given to 
me on 10/18/15 by your appointed, temporary sergeant Michelle Ortega, who were 
written by Mr. Maez and dated October 15"; and the action reports given to me on 
my day off (September 28") by Mr. Espinosa. | find it concerning that you promoted a 
sergeant who has absolutely no idea how to issue proper discipline. He violated 
department policy and union contract by his actions, and they were totally acceptable 
by you and Mr. Maez. 

| also find it concerning that action reports are issued by Mr. Maez for 
insubordination and abuse of leave, when he is also guilty of the same infractions. If 
you need your memory refreshed, it was during the interviews for detective when he 
called in sick to avoid having to conduct the interviews. Now you can say,” Who are 
you to dictate when someone can call in sick”? And! would say the same to you. The 
very fact that Mr. Maez and you are even questioning whether or not | was genuinely 
sick is unethical and borders on HIPAA privacy violations. 

Of course you and your staff would not know anything about that because 
you are all inept at your jobs. It is attributed to the mere fact that no one here; 
yourselves included, cannot even pass a corporal or sergeants test. You all have been 
appointed (enabled) into your positions which are clearly blatant in your decision to 
enable your “special few”. You have chosen to enable your staff taking no account for 
any documented skills and qualifications because you yourself do not possess any. 

The winds of change are coming, sir. |am also concerned that you would sign 
off on an action report alleging timesheet fraud, knowing full well that you yourself are 
guilty of timesheet fraud. Does GREAT overtime and the money you were forced to 
pay back ring a bell? | am starting to do my homework because it appears that 
retaliation and marring my employment record is the only way that you can deal with 
me. 


If | may be so bold as to make a recommendation and request that you consider retirement to 
salvage what’s about to be the rest of your career. | will continue to do my homework and | have begun 
to make contacts with the Attorney General’s Office and the Assistant US Attorney’s Office. | honestly 
believe this department can be a great place to work, as soon as the lack of leadership and corruption is 
addressed. Because you have refused to respond to my first letter, | will take it, and this one to the 
Department of Public Safety in Santa Fe where | will request an inquiry into you and your staff. 

You had a chance to make positive change, sir, and you have chosen to squander it away on bad 
decisions and lack of education and training. | pray for the day when the Espanola Police Department 
can be recognized for something other than bad press. When it can be known for its leaders who 
possess traits like intellect, ethics, education and good moral conduct; instead of the appointed, 
enabled, managers we have now. 

| would request a response, AGAIN, however; it is known that you don’t have the capability. It 
was evident when Solomon Romero and your spouse would write your responses. Instead, you can 
respond to the attorneys who will be deposing you in the near future. | look forward to a meeting with 
the City Manager, yourself, and Mr. Maez to discuss my current action reports. If you feel | have been 
disrespectful in this memo it was clearly not my intention, but you have to give respect to get respect. 
It’s something a LEADER would do. 


PS; Four action reports in a one month period are excessive and retaliatory, hence; this SECOND 
memorandum indicating a hostile work environment. 
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CITY OF ESPANOLA 
DEPARTMENT OF PUBLIC SAFETY 
Director Richard L. Gallegos 


TO: Chief Gallegos 
FROM: Officer Sammy Marquez 

THRU: City Manager Kelly Duran / Council 18 Sam Chavez 
DATE: September 29, 2015 


SUB: Hostile Work Environment 


Dear Chief Gallegos, 


This letter is to inform you of a concern that was brought about on yesterday. 
| received a text message from Corporal D. Espinosa at 0840 hours stating, “Hey 
Sammy ur timesheet is wrong | need u to come inn redo ASAP so it can be turned in to 
HR”. | acknowledged his text message and responded to the police station. | went to 
the Corporal’s office and we had a discussion about my time sheet. 


To note: On 09/24/2015 | was in Albuquerque attending a mandatory CIT 
course. | received a text message from Corporal Espinosa requesting that I call him. 
During a break in class | called the corporal and he told me he needed to serve me with 
some court paperwork and to go to his office when | got back to Espanola from 
Albuquerque. | did as requested and the corporal gave me a memo dated 09/23/2015 
which is attached. The memo was poorly typed with several punctuation errors and 
missing words. It was in reference to my transfer. The memo stated that | was to 
return to patrol on graveyard shift on September 29". | disagreed because | was on 
dayshift when the administration assigned me to the CID. 


On 09/28/02015 after the discussion about my timesheet, Corporal Espinosa 
served me with a verbal reprimand dated 09/16/2015. The memo stated that | was 
insubordinate to him but did not specifically state what | was insubordinate about. | 
read copies of the text messages exchanged between the corporal and I, and there 
was nothing that indicated | was being insubordinate. Insubordinate is defined as 
, defiant of authority” disobedient to orders”. Merely having an opinion does not 
make one insubordinate. 


| was then told to surrender the keys to my office and trade out vehicles as | 
was being transferred to patrol. The corporal told me to go out and inspect my patrol 
car, but to return because he had court paperwork to serve me. When! returned to 
the corporal’s office, he then served me with a written reprimand dated 09/17/2015 
which indicated, “failure to report for duty: reporting for duty”. | told the corporal 
that | did put a leave request in his box, and he stated he didn’t get it. He then said it 
was slipped under his door, which is incorrect. | put the leave request in his box. | then 
told the corporal, “You’re ona roll today”. He said, “Are you threatening me”? I’m 


not sure how my statement was misinterpreted as threatening. Threatening is defined as, “having a 
hostile or deliberately frightening quality or manner’. | told the corporal! wanted copies of all the 
proposed disciplinary paperwork and we stood up to exit his office. The corporal was visibly angry and | 
told him everything was going to be okay, that | would handle the situation with paperwork. | also 
reminded the corporal that | did not wish for him to point his gun at me, because he has pointed his 
firearm at officers in the past. Corporal Espinosa became angry and closed distance as we approached 
the hallway leading to the front office, we turned the corner and the corporal blocked my path posturing 
in an aggressive manner, and said, “Smart ass”. | walked around him reminding him that | did not want 
any trouble. | made my way to the front and asked him to make my copies so | could leave. 


A few questions come to mind when | think about what lead up to the incident. 
e Why did the corporal lie about court paperwork and time sheets when his intent was to serve 
me with discipline? 
e Why didn’t the corporal serve me with the discipline on the 24" when he already had me in his 
office? 
oe Why wasn’t the corporal sent in for a fitness for duty examination when he attempted suicide, 
and why wasn’t he terminated when he pointed a loaded firearm at Officers Peter’s and 
Sanchez, who sued the City and won? 
e Why have the corporal’s indiscretions been awarded with promotions to corporal and now 
sergeant? 
| am deeply concerned for my safety and the safety of others in the Espanola Police Department, yet you 
have done nothing to make me feel safe. This memo is to inform you of the hostile work environment 
_ created by Daniel Espinosa. It is now up to you to make a decision and take some action. | have already 
voiced my concerns to the City Manager, Kelly Duran, and I want to ensure my safety as an employee of 
the City of Espanola. | hope to hear from you soon on this matter. 





Marquez 
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ALLEGATIONS: 


On Friday December 4, 2015 Officer Sammy Marquez was provided documentation from 
the Director of Public Safety, Richard Gallegos, regarding a “Notice of Contemplated 
Disciplinary Action”. Mr. Marquez acknowledged receipt of this document by singing the 
fourth page and dating it. Within the document it details possible violations of policy, 
procedure, and state statute violations brought against Officer Marquez. It specifically 
states within the document the following: 
The specific incident(s) constituting just cause are: 
1. On or about Friday, September 28, 2015, you did engage in harassing and 
threatening behavior against a coworker and superior officer and did 
intentionally make false accusations against him in order to provoke, defame, 
and/or embarrass him. You also intentionally acted in an insubordinate manner 
and engaged in conduct unbecoming an officer. On or about October 19, 2015, 
you did engage in harassing and threatening behavior, using City of Espanola 
property including your City of Espanola email address, against a coworker in an 
email exchange and you did intentionally engage in conduct unbecoming an 
officer. 

. On or about October 22, 2015, you engaged in gross insubordination and 
attempted to create a hostile work environment involving your superior officers 
in a written memorandum to Chief Richard Gallegos and you falsified an official 
document when you submitted a memorandum to your superior officer Chief 
Richard Gallegos, which it was noted that it was from you “THRU: City Manager 
Kelly Duran” to Chief Gallegos. 

. On or about October 29, 2015, you falsified an official document when you 
submitted a memorandum to your superior officer Chief Richard Gallegos, which 
noted that it was from you “THRU: City Manager Kelly Duran” to Chief Richard 
Gallegos. 

. You have engaged in an escalating pattern of aggressive and hostile behavior 
towards coworkers and superiors. The nature and environment of police work 
is dependent on a culture of trust in order to ensure the safety of all personnel. 
Your increasingly aggressive and hostile behavior poses a threat to the safety of 
yourself and your coworkers. 


The document continues with the specific citing of policy, procedure, and the City of 
Espanola Personnel Policies regarding the alleged violations against Officer Marquez. 
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Interview Catherine Chacon 

The interview began at 10:29 AM on December 16, 2015 with Ms. Chacon explaining what 
occurred on September 28, 2015. Ms. Chacon was by her desk when Officer Sammy 
Marquez and Sergeant Espinoza approached. Ms. Chacon heard Officer Marquez make a 
remark to Espinoza like “don’t pull your gun out.” Sgt. Espinosa replied, “you should get 
your facts straight.” Sgt. Espinoza then made some copies and gave them to Sammy 
Marquez. She stated Sammy Marquez appeared to be irate, upset, and confrontational 
towards Sgt. Espinoza. She said Sgt. Espinoza walked away and Sammy Marquez followed 
him. Ms. Chacon did not recall any other comments made when they left the area. She 
also noted as they walked into the area near her desk, the two of them were side by side 
walking. 


I asked Ms. Chacon if she observed Sergeant Espinoza reach for his gun, touch his gun, or 
have his hand around his gun, and she did not. Ms. Chacon noted in her written document 
about comments made by Officer Marquez as they left. Ms. Chacon considered the 
comments made by Officer Marquez to have been made in a sarcastic manner. The 
interview concluded at 10:36 AM 


Interview Officer Danny Pacheco 
At 10:49 AM on December 16, 2015 I interviewed Officer Danny Pacheco. I asked Officer 


Pacheco about the incident on September 28, 2015 and what he recalled. He was in his 
office typing reports when he heard Officer Sammy Marquez in a loud voice telling 
Sergeant Espinoza, “don’t pull out your gun, don’t pull out your gun, don’t shoot me, don’t 
shoot me.” He then stated he observed Sergeant Espinoza walk out of his office with both 
hands holding a piece of paper. He advised from his perspective, Sergeant Espinoza was 
shaking his head in disbelief. Officer Pacheco was clear that he did not see at any time 
Sergeant Espinoza reach for his weapon or even come close to pulling his weapon. 


I asked Officer Pacheco if he knew what Officer Marquez may have been talking about 
when referring to the gun. He explained there was an allegation made against Sergeant 
Espinoza some time ago, but as far as he knew the allegations were unfounded and the 
case was Sealed. 


I asked Officer Pacheco about the disparity in size between the two, Sgt. Espinoza and 
Officer Marquez. Officer Pacheco identified Officer Marquez has a bigger build and he 
could overpower Sgt. Espinoza in his opinion. Along those lines Officer Pacheco also stated 
he thought the comments were intended to “taunt or piss off Sgt. Espinoza”. Officer 
Pacheco did not observe any sign of fear by Officer Marquez or him being intimidated by 
Sergeant Espinoza. 
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Sergeant Espinoza stated when he initially gave the write ups to Officer Marquez, he 
leaned onto the desk and pushed the paper back at the Sergeant. Sergeant Espinoza then 
stated he believed he was about to “get his butt kicked”. 


I asked Sergeant Espinoza what Officer Marquez may have been talking about when he 
brought up the issue of his gun being drawn. Officer Marquez provided a description of an 
incident that happened some time ago, well before Officer Marquez was hired by the 
Espanola Police Department. The interview concluded at 12:13 PM. 


Interview Detective Eric Gallant 

I interviewed Detective Eric Gallant at 12:25 PM on December 16, 2015. Detective Gallant 
described his involvement in the interview process for the Detective’s position and 
discussed his relationship with Officer Marquez, including some of the incidents that 
occurred over the last few months. Detective Gallant stated on occasion he would say 
hello or wave to Officer Marquez and would get no response. He believed this stemmed 
from the interview process for the Detective’s position, or appeared that is when things 
changed. 


On October 20, 2015 Detective Gallant sent a memorandum to the Chief regarding 
allegations of a hostile workplace. In the document Detective Gallant stated he feels 
threatened by Officer Marquez and feels he uses his position with the Union as a means of 
intimidation, which has created a hostile work environment. A string of emails was 
provided and within them it is clear Detective Gallant is attempting to address a Union 
issue. When it appears there are allegations made by Detective Gallant, the emails 
become personal with Officer Marquez speaking of an incident involving Detective Gallant. 
Detective Gallant made it clear he feels intimidated, threatened, and in fear of retaliation 
due to the actions of Officer Sammy Marquez. The interview was concluded at 12:56 PM. 


Interview Officer Sammy Marquez 
The interview began at 9:06 AM on December 17, 2015. Also present was Sam Chavez, 


Sammy Marquez’s Union Representative. Prior to asking any questions I read an Internal 
Affairs document identifying the date, and time and notifying Mr. Marquez of the 
allegations documented in a memorandum addressed to him. After citing the alleged 
policy infractions, I requested he review the document and sign the document. After 
signing the document I read the Garrity Warning to Officer Marquez and asked him to sign 
the document. Prior to signing he read a short statement then signed the document. 


Prior to the interview beginning Mr. Chavez and Mr. Marquez both brought up concerns 
regarding the legality of the investigation referring to the seven tests of just cause, stating 
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the dayshift. He then, with the assistance of Mr. Chavez, explained they believe Article 2 
does not have the ability to supersede any other area of the contract or policy. 


We discussed the Policies and Procedures within the Department. Officer Marquez also 
brought up other allegations regarding how things have happened over the last few years. 
His point of explaining these issues was regarding his belief everything that is occurring 
today is in retaliation. He found it odd that he submitted the memo regarding the hostile 
work environment on September 29, 2015 aid it was ignored. It was not until the second 
letter he submitted on October 22, 2015 did he believe if he got their attention. 


At 9:42 AM I requested a break. Everyone was in agreement and a short break was taken. 
We resumed the interview at 9:50 AM. 


I asked some questions regarding some of the policy issues that had been brought up. 
Officer Marquez explained how the process works for promotion and how it has worked in 
the past. This included the promotion to detective. Officer Marquez described his interest 
in the promotional process and how he thought it should be conducted. Officer Marquez 
advised they consulted with Santa Fe County to see how they handle the promotional 
process. The test for detective was administered, but there were allegations the process 
or the test was compromised. The allegation was the previous City Manager was observed 
at lunch with Officer Marquez. The decision was made to conduct a panel interview for the 
position. Officer Marquez explained at that point there was no reason to interview for the 
position and he believed he knew how things were going to end up. Officer Marquez 
stated everyone received the position they wanted. It is Officer Marquez’s belief the Chief 
rewarded most of the staff, so a vote of no confidence within the Union would not take 
place. 


Officer Marquez advised the Union pushed the idea of making the interview process fair by 
recommending who sits on the panel. It was requested the Captain of State Police and the 
Chief of the Fire Department sit on the panel, which was accommodated. The Deputy 
Chief was not present for the panel and had called in sick. Officer Marquez believes he 
should be treated the same. Officer Marquez was written up, yet the Deputy Chief 
received no discipline. Officer Marquez believes it was not fair and he was being treated 
differently. Officer Marquez believes he should be able to do things others do, as he has 
observed them do the same and he believes he is being held to a different standard. 


Officer Marquez discussed his opinion of Sergeant Espinoza’s mental state, which he could 
not substantiate with any facts. 
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opinion, do you still think the way you wrote this letter is professional. Mr. Chavez asked 
to respond, he stated as the Union President Officer Marquez has the right to write that 
letter. I explained Freedom of Speech still holds true in the United States, but he is still 
the Chief. Mr. Chavez explained they are working on a different process to address this 
issue. I asked Mr. Marquez if he would take offense to this letter if it was written to him 
this way, and he stated it would not. Officer Marquez stated he would “take the high road” 
and talk to the person about the complaint. 


I asked Officer Marquez if it was the detective’s promotional process that prompted him to 
draft these letters. Officer Marquez advised it was, and he only wanted a fair process and 
it was about getting people where they wanted to be placed. 


We discussed the specific allegations that I read at the onset of the interview from the 
memorandum dated December 4, 2015 with a subject line of: Internal Affairs 
Investigation. Within that document it spells out several policies, departmental directives, 
City of Espafiola personnel policies, and safety program issues that were in question 
regarding Officer Marquez’s actions. The document was not specific to what actions took 
place, but referenced them for the investigation. A second document that was provided to 
me regarding this investigation is also dated December 4, 2015 with a subject line of: 
Notice of Contemplated Disciplinary Action. I referred to these documents during this 
stage of the interview. Mr. Chavez and Officer Marquez appeared to be puzzled by the 
accusations as if they had not heard them before. Making claims they were not specific to 
the actions alleged against Officer Marquez. The Internal Affairs Investigation 
documentation does not support the allegations, it merely provides a guide. After 
reviewing both documents it is clearly identifiable Officer Sammy Marquez signed and 
dated both documents on December 4, 2015 with a witness on both documents of Officer 
Robert Vigil. 


Officer Marquez continued to explain circumstances regarding what occurred in reference 
to each policy that was brought up. Officer Marquez and Mr. Chavez expressed their 
concern regarding the allegations for each policy and how they felt it should be more 
specific. He then explained the policy violations directed at him are the same policy 
violations the administration is violating. Officer Marquez again referred to himself being 
an equal to the administrative staff and if they can do it, he can do it. 


I asked Officer Marquez to explain what happened regarding the incident with Sergeant 
Espinoza. He advised Sergeant Espinoza met with him about court paperwork and his time 
sheet. The Sergeant handed him a document stating Officer Marquez was to work the 
graveyard shift, which Officer Marquez disagreed with. Officer Marquez believes what 
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He replied, “based on the situation and his questionable mental stability, yeah.” again 
asked the question if he thought the comment was appropriate. Officer Marquez stated he 
thought it was, and he explained based on his training and experience, he needed to give 
a warning such as dealing with someone on the streets. 


I then discussed the CIT training Officer Marquez had just completed, which I am very 
familiar with. I asked why he did not use those techniques he learned, and why would you 
say anything about the gun? He replied he was not trying to talk him down, he was 
aggressive. I advised I thought Officer Marquez’s remarks were antagonistic as though he 
was trying to incite or agitate Sergeant Espinoza. He replied again it was a warning. Mr. 
Chavez then interrupted and added Sergeant Espinoza continually touches his gun and has 
done so at a Union meeting. I clarified that Officer Marquez was implying he was worried 
about this past incident involving Sergeant Espinoza. Officer Marquez again said he was 
giving a warning. I asked if he thought his behavior and remarks were professional. I 
pointed out he had refused to answer the question regarding the memorandum, and he 
continued to refuse to answer the question regarding the incident with Sergeant Espinoza. 
After multiple attempts to get Officer Marquez to answer the question about his 
professionalism, he stated the entire scenario was unprofessional and he stated he cannot 
give a yes or no answer because of that. I expressed to Officer Marquez that I believe the 
problem is, is that he continually compares himself to the administration and superiors and 
that he believes this justifies his actions. I advised Officer Marquez it is my opinion the 
letter was not acceptable and the confrontation with Sergeant Espinoza was not 
appropriate. I asked if he could have handled this differently and he replied “Yes.” 


Officer Marquez advised he brought this matter to the attention of the administration 
twice, and nothing came of it. He continued to mention retaliation, and what he believed 
is unethical behavior. He stated as the Union President he has the right to say what he 
needs to say. Officer Marquez again referred to the idea that Chief Gallegos should call 
PERA as he believed it may be time for Chief Gallegos “to hang it up”. Officer Marquez 
advised he would be terminated, but litigation will follow and it will result in him receiving 
a sizeable settlement when it is determined he was wrongfully terminated. Officer 
Marquez commented as we concluded the interview that he did not mean to play on 
words or go round and round, but this is “what happens when you poke a bear.” 


We spoke for a few more minutes and the question of whether or not we use a polygraph 
test was brought up by Mr. Chavez. I advised him I would have to discuss it with my 
supervisor. Mr. Chavez spoke of how they were conducted regularly in the corrections 
industry and the accuser was required to take one. The interview was concluded at 11:47 


-_ 
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The allegations and findings against Officer Sammy Marquez are as follows: 


. On or about Friday, September 28, 2015, you did engage in harassing and threatening behavior 


against a coworker and superior officer and did intentionally make false accusations against him in 
order to provoke, defame, and/or embarrass him. You also intentionally acted in an insubordinate 
manner and engaged in conduct unbecoming an officer. 


Findings: Officer Sammy Marquez intentionally raised his voice to garner attention regarding 
Sergeant Espinoza’s alleged propensity for drawing his weapon when in a confrontation. 
Specifically stating, “look man I know you got a problem with snapping on people and you've got 
issues, and I don’t want those issues to surface now because I can see you are clearly agitated 
and I just don’t want stuff to happen. So you know if we could just keep our gun in our holster” 
and “whoa, whoa, whoa, hands up don’t shoot, keep your gun in the holster, make my copies so I 
can get out of here.” Officer Marquez admitted to Sally Baxter that Sergeant Espinoza never 
reached, handled or touched his weapon. He explained he made the remarks to warn the Sergeant 
he was aware of an alleged past. The remarks were unjust, unwarranted, disrespectful, and 
unprofessional. 


1.4-B Harassment - Harassment also includes any other behavior that interferes with an 
individual’s work performance or creates an intimidating, hostile or offensive working 
environment. 

City of EspaAola Personnel Policy 

8.1-B General Policy — Since the proper working relationship between Employees and the 
City depend on each Employee’s on-going job performance, professional conduct and 
behavior, the City has established certain minimum standards of personal conduct. Among 
the City’s expectations are: Basic tact and courtesy towards the public and fellow 
employees. 

Oath and Canon of Ethics 

23.1.13-A2 Insubordination — Insubordination consists of any employee who: Treats with 
contempt or is disrespectful in language or conduct towards a superior. 


The allegations against Officer Sammy Marquez regarding these policies are: 
SUSTAINED 


. On or about October 19, 2015, you did engage in unprofessional conduct, using City of Espanola 


property including your City of Espanola email address, against a coworker in an email exchange 
and you did intentionally engage in conduct unbecoming an officer. 


Findings: The merits of the email stand on their own. Union President Sammy Marquez made the 
following statement in the email: “As far as big issues go, I have a big issue with an officer, or, 
detective, as it were, having a DV on his record and still having employment as a law enforcement 
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by management. The document was signed as received on 10-22-15 1600 hours with a signature 
of an unknown party. Contained within the document President Marquez immediately expresses 
his intent to take action against the Chief and Deputy Chief. The following are excerpts from the 
letter that appear to be egregious: 
“IT also find it concerning that action reports are issued by Mr. Maez for insubordination and 
abuse of leave, when he is guilty of the same infractions. IF you need your memory refreshed, and 
he goes on”, 
“Of course you and your staff would not know anything about that because you are all 
inept at your jobs. You have all been appointed (enabled) into your positions which are clearly 
blatant in your decision to enable your “special few”.” 
“If I may be so bold as to make a recommendation and request that you consider 
retirement to salvage what's about to be the rest of your career.” 
“You had a chance to make positive change, sir, and you have chosen to squander it away 
on bad decisions and lack of education and training.” 
“When it can be known for its leaders that possess traits like intellect, ethics, education, 
and good moral conduct; instead of the appointed, enabled, managers we have now.” 
“I would request a response, AGAIN, however; it is known that you don’t have the 
capability.” 
“If you feel I have been disrespectful in the memo it was not my intention, but you have to 
give respect to get respect. It’s something a LEADER would do.” 


City of Espanola Personnel Policy 
8.1-B General Policy — Since the proper working relationship between Employees and the 
City depend on each Employee’s on-going job performance, professional conduct and 
behavior, the City has established certain minimum standards of personal conduct. Among 
the City’s expectations are: Basic tact and courtesy towards the public and fellow 
employees. 

Oath and Canon of Ethics 
23.1.13-A2 Insubordination — Insubordination consists of any employee who: Treats with 
contempt or is disrespectful in language or conduct towards a superior. 

The argument made by Union President Marquez, is he has the right to talk to the Chief 
that way, as he is the Union President. The comments made go beyond disrespect and 
attack the character of the Chief, and Deputy Chief without merit or fact. President 
Marquez is extremely unprofessional and fails to use decorum or tact when addressing the 
Chief. The same message, his discontent with the Chief and his staff, could have been 
conveyed in a professional manner, yet President Marquez wanted to make a statement. 
It was completely inappropriate and should have never been written or sent in that 
manner. 





CITY OF ESPANOLA 
DEPARTMENT OF PUBLIC SAFETY 
Director Richard L. Gallegos 


January 15, 2016 


Sammy Marquez 
PO Box 1549 
Espafiola, NM 87532 





Subject: Notice of Final Action 


Alice A. Lucero 
Mayor Dear Mr. Marquez, 


The purpose of this letter is to inform you that your employment at the City of Espafiola is 
terminated for misconduct (violations of department directives and City policies and procedures). 
You have intentionally attempted to create a hostile work environment by engaging in harassing 
behavior against your coworkers and superior officers. You have intentionally made false 


Pedro Valdez 
Mayor Pro Tem 


Councilors accusations in an attempt to discredit, provoke, demean, defame, intimidate and/or harass your 
ay coworkers and superior officers. You have engaged in aggressive and threatening behavior 
District 1 against your coworkers and superior officers by written statements in which you engaged in 
Pedro Valdez spreading false accusations against them. 


Dennis Tim Salazar 
The specific incident(s) constituting just cause are: 


District 2 
Peggy Sue Martinez 1. On or about Friday, September 28, 2015, you did engage in harassing and threatening 
Michelle R. Martinez behavior against a coworker and superior officer and did intentionally make false 
accusations against him in order to provoke, defame, and/or embarrass him. You also 
District 3 intentionally acted in an insubordinate manner and engaged in conduct unbecoming an 


officer. On or about October 19, 2015, you did engage in harassing and threatening 
behavior, using City of Espafiola property including your City of Espafiola email address, 
against a coworker in an email exchange and you did intentionally engage in conduct 
unbecoming an officer. 
2. On or about October 22, 2015, you engaged in gross insubordination and attempted to 
create a hostile work environment involving your superior officers in a written 
memorandum to Chief Richard Gallegos. 
You have engaged in an escalating pattern of aggressive and hostile behavior towards 
coworkers and superiors. The nature and environment of police work is dependent on a 


John J. Hernandez 
District 4 
Cory J. Lewis 
Adrianna T. Ortiz 


Executive Staff 


Lee) 


Kelly Duran culture of trust in order to ensure the safety of all personnel. Your increasingly 
City Manager aggressive and hostile behavior poses a threat to the safety of yourself and your 
coworkers. 


Anna Squires 
City Clerk The violations of law, statute, ordinance, rule, or mandate are: 


1. Oath and Canon of Ethics 2.1.02 Law Enforcement Code of Ethics: Sworn personnel of the 


1316-E Calle Adelante Espanola Police Department shall abide by the following Code of Law Enforcement Ethics 
Espafiola, NM 87532 “Twill never act officiously or permit personal feelings, prejudices, political beliefs, 
505-747-6000 (Main) aspirations, animosities or friendships to influence my decisions.” 
505-747-6059 (Fax) 2. Qath and Canon of Ethics 2.1.14Attitude Toward Profession: “.. . in the field of human 
yww.cityofEspafiola.org ae strive for effective leadership and public influence in matters affecting public 
safety.” 


3. Personnel Code of Conduct 23.1.02 Compliance With Departmental Directives: Personnel 


shall not commit or omit any acts which constitute a violation of any of the rules, regulations, 


directives, or orders of the department. 
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12. 


Personnel Code of Conduct 23.1.03 Unbecoming Conduct: A. Personnel shall conduct themselves both on and 
off duty in such a manner as to reflect favorably on the department; B. Conduct unbecoming an officer shall 
include, but not be limited to: 1. Any conduct which has a tendency to bring the department into disrepute; or 
2. That which may impair the operation or efficiency of the department; or 3. That which tends to diminish 
public respect or trust for police officers and confidence in the operation of the police department. 
Personnel Code of Conduct 23.1.11 General On-duty Conduct: A. Personnel shall constantly direct their best 
efforts to accomplish the functions of the department intelligently and efficiently. D. Personnel shall perform 
their duties in a manner which will maintain the established standard of efficiency in the carrying out the 
functions and objectives of the department. 
Personnel Code of Conduct 23.1.13 Insubordination: Jnsubordination consists of any employee who: I. 
Willfully neglects or deliberately refuses any lawful order given by a superior officer, or 2. Treats with 
contempt or is disrespectful in language or conduct towards a superior. 
Personnel Code of Conduct 23.1.25 General Guidelines Regarding Departmental Business: Personnel shall not 
criticize or ridicule the department, its policies, or other personnel in a manner which: 1. Is defamatory, 3. Is 
unlawful, 4. Which undermines the effectiveness of the department, 5. Which interferes with the maintenance of 
discipline, 6. Which is made with a reckless disregard for the truth. 
Protocol 71.1.02 Officer/Citizen Relations: A. On duty officers are expected to interact with fellow officers and 
supervisors in a professional, courteous manner befitting their position and rank. B. While addressing an on- 
duty supervisor in public, the officer will address the respective supervisor by rank and last name, or by 
“Sir”/” Ma'am”. The proper form for addressing a supervisor or commander is as follows: 1) Sergeant “LAST 
NAME”, or “SIR"/”MA’AM”, 4) Chief “LAST NAME”, or “SIR”/MA'AM” 
City of Espafiola Personnel Policy manual Section 1.4 Harassment: 4A. The City of Espafiola is committed to 
offer employment opportunity, based upon ability and performance in a productive climate, free of 
discrimination and to provide a workplace in which Employees are treated with dignity and respect. Therefore, 
it is the policy of the City that any Employee or Supervisor shall not harass another Employee or member of the 
public. B. Harassment also includes any other behavior that interferes with an individual's work performance 
or creates an intimidating, hostile or offensive working environment. 
City of Espafiola Personnel Policy manual Section 8 Employee Responsibilities and Conduct. 8.1 General 
Policy: A. The safety and welfare of the City's citizens shall at all times be held as the central mission of 
government. All City Employees are expected to represent the City to the public in a professional manner that 
is courteous, efficient and helpful. Employees must maintain a clean and neat appearance appropriate to their 
work assignment, as determined by their position and the Department Director. B. Since the proper working 
relationship between Employees and the City depends on each Employee's on-going job performance, 
professional conduct and behavior, the City has established certain minimum standards of personal conduct. 
Among the City's expectations are: Basic tact and courtesy towards the public and fellow Employees; 
Adherence to City policies, procedures, safety rules and safe work practices; Compliance with directions from 
Supervisors; preserving and protecting the City's equipment, grounds, facilities and resources; and Providing 
orderly and cost efficient services to its citizens. 
City of Espafiola Personnel Policy manual Section 8 Employee Responsibilities and Conduct. §.6.2 E-Mail: A. 
Electronic mail (e-mail) is to be used only for official business purposes. Personal messages should not be 
conveyed via City e-mail. Persons desiring to send personal e-mail messages shall convey them on their own 
time by personal methods and systems. No solicitations should be conducted through e-mail. B. E-mail is not a 
privileged communication, nor subject to privacy. The City may monitor an Employee's e-mail messages to 
assure that e-mail communications relate to official business, and that the speech contained therein is 
appropriate. C. E-Mail shall not be used to harass, torment or disparage another party. Offensive and 
harassing conmumications are unacceptable and prohibited. 
City of Espafiola Personnel Policy manual Section 8 Employee Responsibilities and Conduct, section 8.8 
Safety: A. Every Employee is responsible for maintaining a safe work environment and following the City's 
safety rules. Negligence in adherence to on-the-job safety standards will be considered grounds for discipline 
and/or termination. 
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13. City of Espafiola Personnel Policy manual Section 10 Corrective Action, Disciplinary Action, and Termination: 


10.1 General Purpose: All Employees are expected to exercise good judgment, loyalty, common sense, 
dedication, and courtesy in the performance of their duties; B. Acts, errors, or omissions, which discredit 
public service or impair the provision of orderly services to the citizens of the City, may result in corrective or 
disciplinary action; D. The following are examples of the types of behavior that may result in corrective _ 
action or discipline: 3. Boisterous or disruptive activity in the workplace; 6. Insubordination; 8. Violation of 
duties or rules imposed by this manual, or by any other City rule, regulation or administrative order; 11. 
Action which reflects negatively upon the integrity of the City; 14. Violation of or failure to comply with the 
Jederal or state constitution statutes or City rules and regulations and City ordinance in the performance of 
their duties; 17. Sexual harassment or physical or mental intimidation of anyone; 20. Falsification, alteration 
or destruction of public records; 22. Intentional falsification or mishandling of City records or documents 
(written or electronic media). 


In accordance with the City of Espafiola Personnel Policy manual section 1.4.B.1: Harassment of any kind of an 
Employee will not be tolerated. Any Employee experiencing or witnessing such harassment shall report such 
instances immediately to their Supervisor, Department Director, or the Human Resources Department. 
Noncompliance with this policy by any City Employee may result in corrective or disciplinary action, including 
termination. In accordance with the City of Espafiola Personnel Policy manual section 8.6.2 E-Mail D. Employees 
who violate this policy may be subject to the full range of corrective or disciplinary action. In accordance with the 
City of Espafiola Personnel Policy manual section 10.3 Disciplinary Action A.3: An employee may be terminated as a 
result of disciplinary action. Situations may arise in which immediate discharge is warranted. 


The documentation, evidence and/or facts relied upon are: 

1. Memorandum dated September 28, 2015, from Sergeant Daniel Espinoza to Chief Richard Gallegos 
“Officer Sammy Marquez/Hostile Work Environment” 

2. Statement received from Officer Danny Pacheco dated September 28, 2015 

3. | Memorandum dated September 28, 2015, from Officer Sammy Marquez to Chief Richard Gallegos 
“Hostile Work Environment” 

4. Statement received from Catherine Chacon dated September 30, 2015 

5. Statement from Roseann Gallegos dated October 2, 2015 

6. Memorandum dated October 20, 2015, from Detective Eric Gallant to Chief Richard Gallegos 
“Officer Sammy Marquez creating a Hostile Work Environment, Retaliation through the use of City 
Equipment, (Computer), harassment, intimidation, and conduct unbecoming an officer” 

7. Memorandum dated October 22, 2015, on City of Espafiola Department of Public Safety letterhead, 
from Sammy Marquez to Richard Gallegos and Miguel Maez “Hostile work environment and 
retaliation by management” 

8. The Investigation Report from Universal Investigation Services, attached hereto and incorporated 
herein 


In accordance with the City of Espafiola Personnel Policy manual section 10.6: 

10.6 -APPEAL TO BINDING ARBITRATION. Employees may appeal a notice of final action as provided in 
Section 10.5; or Employees of a Collective Bargaining Unit may appeal to Binding Arbitration as provided in 
this Section. 


A. Within five (5) working days following the date of the final notice, a written appeal may be filed with the City 
Manager, with a copy served to the Department Director. The City Manager may within seven (7) calendar days 
schedule a meeting with the Union to discuss the grievance and its settlement. 


B. Ifthe grievance is not satisfactorily resolved at this level; a Notice of Grievance may be submitted to final and 
binding arbitration by the Union, but not by the individual employee, within thirty (30) calendar days after receipt of 
the written response by the City Manager. 
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C. Within fourteen (14) calendar days of the written demand for arbitration, the Union shall make a request for a 
panel of seven arbitrators from the Federal Mediation and Conciliation Service (FMCS) or the American Arbitration 
Association (AAA), unless the City and the Union by such time agree upon an arbitrator or alternative panel of 
arbitrators from which to select an arbitrator. 


D. Within fourteen (14) calendar days of the receipt of a list of arbitrators, the City and the Union will confer to 
select the arbitrator. The selection shall be made by the City and the Union alternately eliminating names. The last 
name remaining shall be the arbitrator. The parties shall flip a coin to determine who shall strike the first name. If 
the City or the Union fails or refuses to strike a name from the list, the parties may request that the FMCS or the AAA 
unilaterally appoint an arbitrator to hear the matter. Once an arbitrator is either selected by the City and the Union, or 
appointed by the FMCS or AAA, the arbitrator shall have full jurisdiction. 


E. The decision of the arbitrator shall be based upon the facts established by the testimony and documents presented 
in the case. The arbitrator shall have no power to add to, subtract from, alter, or modify any of these terms of the 
agreement, but may give appropriate interpretation or application to such terms and provide appropriate relief. 

F. The arbitrator shall not have authority to make an award which includes a fine or other punitive damages or award 
of attorney’s fees. Each party shall pay one-half of the arbitrator’s fees and expenses. The arbitrator’s decision shall 
be final and binding on the parties. 

G. In arbitration cases challenging a disciplinary action, the City shall have the burden of proof not less than by a 
preponderance of the evidence. In arbitration cases where the Union alleges a contractual violation or dispute over a 


working condition, the Union shall have the burden of proof. 


I may be reached at (505) 747-6002 if you have any questions. 


Professionally, . 


Richgtd L. Gallegos 
Director, Department of Public Safety 


Encl: City of Espafiola Personnel Policy section 4.6 Compensation Upon Termination 


Investigation Report 
W1IS[IA & 


Kelly Dufan, City Manage ' Date 


A 7 F 
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Date 





Union Representative: 
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ign your name Print your name Date 
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In accordance with the City of Espafiola Personnel Policy: 
4.6- Compensation Upon Termination 


A. Upon the termination of an Employee, the Employee will receive the following compensation within (3) three 
working days: 


4. Regular wages for all hours worked up to the time of termination that has not already been paid. 


2. Any overtime or holiday pay due. 


3. A lump sum payment of any accrued but unused annual leave and comp time. 
4. Sick leave pay may be donated to the employee donation pool. Donated leave pay may not exceed 80 
hours. 
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Alice A. Lucero 
Mayor 


Pedro Valdez 
Mayor Pro Tem 


Councilors 


District 1 
Pedro Valdez 
Dennis Tim Salazar 


District 2 
Peggy Sue Martinez 
Michelle R. Martinez 


District 3 
Tania Sanchez 
John J. Hernandez 


District 4 
Cory J. Lewis 
Adrianna T. Ortiz 


Executive Staff 


Kelly Duran 
City Manager 


Anna Squires 
City Clerk 


1316-E Calle Adelante 
Espanola, NM 87532 
505-747-6000 (Main) 
505-747-6059 (Fax) 
www.cityofEspafola.org 


CITY OF ESPANOLA 
DEPARTMENT OF PUBLIC SAFETY 
Director Richard L. Gallegos 


December 4, 2015 


Sammy Marquez 
PO Box 1549 
Espafiola, NM 87532 


Subject: Notice of Contemplated Disciplinary Action 
Dear Mr. Marquez, 


The purpose of this letter is to inform you that the City of Espafiola is contemplating 
disciplinary action up to and including terminating your employment for violations of 
department directives, City policies and procedures, and state statutes. You have 
intentionally attempted to create a hostile work environment by engaging in harassin 
behavior against your coworkers and superior officers, You have intentionally made 
false accusations, verbally and in writing (falsification of documents), in an attempt to 
discredit, provoke, demean, defame, intimidate and/or harass your coworkers and 
superior officers. You have engaged in aggressive and threatening behavior against 


your coworkers and superior officers by written statements which you engaged in 
spreading false accusations against them. 


The specific incident(s) constituting just cause are: 

1. Onor about Friday, September 28, 2015, you did engage in harassing and 
threatening behavior against a coworker and superior officer and did 
intentionally make false accusations against him in order to provoke, defame, 
and/or embarrass him. You also intentionally acted in an insubordinate manner 
and engaged in conduct unbecoming an officer. On or about October 19, 2015, 
you did engage in harassing and threatening behavior, using City of Espafiola 
property including your City of Espafiola email address, against a coworker in 
an email exchange and you did intentionally engage in conduct unbecoming an 
officer. 

2. On or about October 22, 2015, you engaged in gross insubordination and 
attempted to create a hostile work environment involving your superior officers 
in a Written memorandum to Chief Richard Gallegos and you falsified an 
official document when you submitted a memorandum to your superior officer 
Chief Richard Gallegos, which noted that it was from you “THRU: City 
Manager Kelly Duran” to Chief Gallegos. 

3. Onor about October 29, 2015, you falsified an official document when you 
submitted a memorandum to your superior officer Chief Richard Gallegos, 
which noted that it was from you “THRU: City Manager Kelly Duran” to Chief 
Gallegos. 

4. You have engaged in an escalating pattern of aggressive and hostile behavior 
towards coworkers and superiors. The nature and environment of police work 
is dependent on a culture of trust in order to ensure the safety of all personnel. 
Your increasingly aggressive and hostile behavior poses a threat to the safety of 
yourself and your coworkers. 


The violations of law, statute, ordinance, rule, or mandate are: 


Page 1 of 4 
Notice of Contemplated Disciplinary Action 
Officer Sammy Marquez 


10. 


hs 


Oath and Canon of Ethics 2.1.02 Law Enforcement Code of Ethics: Sworn personnel of the 
Espanola Police Department shall abide by the following Code of Law Enforcement Ethics “I 
will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations, 
animosities or friendships to influence my decisions.” 

Oath and Canon of Ethics 2.1.14Attitude Toward Profession: “. . . in the field of human 
relationships strive for effective leadership and public influence in matters affecting public 
safety.” 

Personnel Code of Conduct 23.1.02 Compliance With Departmental Directives: Personnel shall 
not commit or omit any acts which constitute a violation of any of the rules, regulations, 
directives, or orders of the department. 

Personnel Code of Conduct 23.1.03 Unbecoming Conduct: A. Personnel shall conduct themselves 
both on and off duty in such a manner as to reflect favorably on the department; B. Conduct 
unbecoming an officer shall include, but not be limited to: 1. Any conduct which has a tendency 
to bring the department into disrepute; or 2. That which may impair the operation or efficiency of 
the department; or 3. That which tends to diminish public respect or trust for police officers and 
confidence in the operation of the police department. 

Personnel Code of Conduct 23.1.11 General On-duty Conduct: A. Personnel shall constantly 
direct their best efforts to accomplish the functions of the department intelligently and efficiently. 
D. Personnel shall perform their duties in a manner which will maintain the established standard 
of efficiency in the carrying out the functions and objectives of the department. 

Personnel Code of Conduct 23.1.13 Insubordination: Jnsubordination consists of any employee 
who: J. Willfully neglects or deliberately refuses any lawful order given by a superior officer, or 
2. Treats with contempt or is disrespectful in language or conduct towards a superior. 

Personnel Code of Conduct 23.1.20 Falsification of Documents: A. Personnel shall not alter, 
misrepresent, or otherwise make any false statement on any report or other written document 
which has been filled out in the course of their employment. Written documents refers to reports, 
citations, public records or documents, public vouchers, overtime slips, request for leave of 
absence, affidavits, or any other written instrument completed by departmental personnel. 
Personnel Code of Conduct 23.1.25 General Guidelines Regarding Departmental Business: 
Personnel shall not criticize or ridicule the department, its policies, or other personnel in a 
manner which: I. Is defamatory, 3. Is unlawful, 4. Which undermines the effectiveness of the 
department, 5. Which interferes with the maintenance of discipline, 6. Which is made with a 
reckless disregard for the truth. 

Protocol 71.1.02 Officer/Citizen Relations: A. On duty officers are expected to interact with 
fellow officers and supervisors in a professional, courteous manner befitting their position and 
rank. B. While addressing an on-duty supervisor in public, the officer will address the respective 
supervisor by rank and last name, or by “Sir’/”’Ma’am”. The proper form for addressing a 
supervisor or commander is as follows: 1) Sergeant “LAST NAME”, or “SIR"/”MA’AM”, 4) 
Chief “LAST NAME”, or “SIR"/MA’AM” 

City of Espafiola Personnel Policy manual Section 1.4 Harassment: A. The City of Espafiola is 
committed to offer employment opportunity, based upon ability and performance in a productive 
climate, free of discrimination and to provide a workplace in which Employees are treated with 
dignity and respect. Therefore, it is the policy of the City that any Employee or Supervisor shall 
not harass another Employee or member of the public. B. Harassment also includes any other 
behavior that interferes with an individual's work performance or creates an intimidating, hostile 
or offensive working environment. 

City of Espafiola Personnel Policy manual Section 8 Employee Responsibilities and Conduct, 8.1 
General Policy: A. The safety and welfare of the City's citizens shall at all times be held as the 
central mission of government. All City Employees are expected to represent the City to the 
public in a professional manner that is courteous, efficient and helpful. Employees must maintain 
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a clean and neat appearance appropriate to their work assignment, as determined by their 
position and the Department Director. B. Since the proper working relationship between 
Employees and the City depends on each Employee's on-going job performance, professional 
conduct and behavior, the City has established certain minimum standards of personal conduct. 
Among the City's expectations are: Basic tact and courtesy towards the public and fellow 
Employees; Adherence to City policies, procedures, safety rules and safe work practices; 
Compliance with directions from Supervisors; preserving and protecting the City's equipment, 
grounds, facilities and resources; and Providing orderly and cost efficient services to its citizens. 

12. City of Espafiola Personnel Policy manual Section 8 Employee Responsibilities and Conduct, 
section 8.8 Safety: A. Every Employee is responsible for maintaining a safe work environment 
and following the City's safety rules. Negligence in adherence to on-the-job safety standards will 
be considered grounds for discipline and/or termination. 

13. City of Espafiola Personnel Policy manual Section 10 Corrective Action. Disciplinary Action, and 
Termination: /0.1 General Purpose: All Employees are expected to exercise good judgment, 
loyalty, common sense, dedication, and courtesy in the performance of their duties; B. Acts, 
errors, or omissions, which discredit public service or impair the provision of orderly services to 
the citizens of the City, may result in corrective or disciplinary action; D. The following are 
examples of the types of behavior that may result in corrective action or discipline: 3. Boisterous 
or disruptive activity in the workplace; 6. Insubordination; 8. Violation of duties or rules imposed 
by this manual, or by any other City rule, regulation or administrative order; 11. Action which 
reflects negatively upon the integrity of the City; 14. Violation of or failure to comply with the 

federal or state constitution statutes or City rules and regulations and City ordinance in the 
performance of their duties; 17. Sexual harassment or physical or mental intimidation of anyone; 
20. Falsification, alteration or destruction of public records; 22. Intentional falsification or 
mishandling of City records or documents (written or electronic media). 


In accordance with the City of Espafiola Personnel Policy manual section 1.4.B.1: Harassment of any 

kind of an Employee will not be tolerated. Any Employee experiencing or witnessing such harassment 
shall report such instances immediately to their Supervisor, Department Director, or the Human 
Resources Department. Noncompliance with this policy by any City Employee may result in corrective or 
disciplinary action, including termination. And 10.3 Disciplinary Action A.3: An employee may be 
terminated as a result of disciplinary action. Situations may arise in which immediate discharge is 
warranted. 


{the documentation, evidence and/or facts relied upon are: 


1. 


zZ. 
ce 


in 


5 3 


8. 


Memorandum dated September 28, 2015, from Sergeant Daniel Espinoza to Chief Richard Gallegos 
“Officer Sammy Marquez/Hostile Work Environment” 

Statement received from Officer Danny Pacheco dated September 28, 2015 

Memorandum dated September 28, 2015, from Officer Sammy Marquez to Chief Richard Gallegos 
“Hostile Work Environment” 

Statement received from Catherine Chacon dated September 30, 2015 

Statement from Roseann Gallegos dated October 2, 2015 

Memorandum dated October 20, 2015, from Detective Eric Gallant to Chief Richard Gallegos 
“Officer Sammy Marquez creating a Hostile Work Environment, Retaliation through the use of City 
Equipment, (Computer), harassment, intimidation, and conduct unbecoming an officer” 
Memorandum dated October 22, 2015, from Union President Sammy Marquez to Richard Gallegos 
and Miguel Maez “Hostile work environment and retaliation by management” 

Meeting November 6, 2015, between Officer Marquez and HR Director Sally Baxter 


You are further notified as follows: 
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1. In accordance with the City of Espajiola Personnel Policy manual, section 10.3.B.1, you have five (5) 
working days from service of this notice of contemplated disciplinary action to respond in writing or 
to request an informal meeting with the department director. 

2. You may have a representative of AFSCME local 923 present at any meetings regarding this matter 
in accordance with Contract FY 2010-2011. 

3. Effective immediately, you are being placed on administrative leave with pay in accordance with 
AFSCME local 923Contract FY 2010-2011 Article 27.11.c Internal Affairs. 

4, You will not engage in any City duties or activities unless expressly directed to do so by myself or 
City Manager Kelly Duran. 

5. You will not discuss this matter with any City employee or potential witness to the events being 
investigated. You will not contact any such persons at work or otherwise. This includes at a 
residence, place of work, or other venue via telephone, email, third party, or indirectly through any 
means. You may discuss the investigation with your union representative. 

6. You are required to turn in all City property in your possession except your uniforms but including 
your weapon(s), badge and police unit. 

7. While on paid administrative leave you will respond to any calls from myself, City Manager Kelly 
Duran, or HR Director Sally Baxter, including calls to return to duty. 


I may be reached at (505) 747-6002 if you have any questions. 


i / Oe pee V/1T— 


“De ichard Gallegos 
Director of Public Safety 





I acknowledge receipt of this letter. I understand I am not agreeing with, or disagreeing with, the letter: 


ll Pd 2[64118 
S arquez Date 


heer he tel 


Sign your name i Print your name Date 
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CITY OF ESPANOLA 
DEPARTMENT OF PUBLIC SAFETY 
Director Richard L. Gallegos 


To: Sammy Marquez, Officer 
ralefis- 


From: Richard Gallegos, Public Safety Director \ Sj 


Thru: Sally Baxter, Human Resource Director 
Date: December 4, 2015 
Sub: Internal Affairs Investigation 


On Friday, December 4, 2015, |, Espafiola Department of Public Safety Director Richard Gallegos 
ordered Glenn Thomas or a representative/investigator from Universal Investigations to 
conduct an Internal Affairs investigation into allegations that you, Espafiola Police Officer 
Sammy Marquez may have violated the following City of Espafiola Ordinance, New Mexico 
State Statute, City of Espafola Personnel Policy, City of Espafiola Safety Program, and or 
Espafiola Police Departmental! Directives. With this correspondence and as per Espajfiola 
Department Directives Section 26.1.14 (Employee Rights) and AFSCME Local #923 Article 27 | 
am notifying you in writing of the nature of possible State Statute, Espafiola Police Department 
Directive, City of Espafiola Policy violations and or allegations and employees rights and 
responsibilities relative to the investigation. 


Glenn Thomas or a representative/investigator from Universal Investigations will be conducting 
the Internal Affairs investigation and he will be the designee in charge of the interrogation. | 
will provide you with all known complaints and employees who will be involved in the 
investigation. 


This internal affairs investigation will determine if you, Sammy Marquez were acting within the 
scope of the following State Statutes, City of Espafiola Personnel Policy, City of Espafiola Safety 
Program, and or Departmental Directives while being employed at the Espafiola Police 
Department. 


Department Directives Manual 
Oath and Canon of Ethics 


2.1.02. Sworn personnel of the Espafiola Police Department shall abide by the following Code 
of Law Enforcement Ethics. 


1) ATTITUDE TOWARD PROFESSION (2.1.14) 
Personnel Code of Conduct 
Section 23.1.02 - Compliance with Departmental Directives: 


“Personnel shall not commit or emit any act which constitutes a violation of any of the rules, 
regulations, directives or orders of the department.” 


23.1.03- Unbecoming Conduct 


A. Personnel shall conduct themselves both on and 
off duty in such a manner as to reflect favorably on the Department. 


B. Conduct unbecoming an officer shall include, but 
is not limited to: 


1. Any conduct which has a tendency to bring 
the department into disrepute; or 


2. That which may impair the operation or 
efficiency of the department; or 


3. That which tends to diminish public respect 
or trust for police officers and confidence in the operation of the Police 
Department. 


23.1,11- General On-duty Conduct 


A. Personnel shall constantly direct their best efforts to accomplish the functions of the department intelligently 
and efficiently. 


23.1.13-Insubordination 


A. Insubordination consists of any employee who: 
1) Willfully neglects or deliberately refuses any lawful order given by a superior officer, or 
2) Treats with contempt or is disrespectful in language or conduct towards a superior. 


23.1.25- General Guidelines Regarding Departmental Business 


A. Personnel shall not criticize or ridicule the department, its policies, or other personnel in a manner which: 
1. ls Defamatory 

Is obscene 

Which undermines the effectiveness of the department 

Which interferes with the maintenance of discipline 

Which is made with reckless disregard for the truth 


2M RN 


Protocol 


71.1.02-Officer/Officer Relations 

A. On-Duty Officers are expected to interact with fellow officers and supervisors in a professional, courteous 
manner befitting their position and rank. 

B. While addressing an on-duty supervisor in public, the officer will address the respective supervisor by rank and 
last name, or by “Sir’/”Ma’am”. The proper form for addressing a supervisor or commander is as follows: 

1) Sergeant “LAST NAME”, or “SIR”/”MA’AM” 

2) Lieutenant “LAST NAME”, or “SIR”/MA’AM” 


3) Captain “LAST NAME”, or “SIR”/MA’AM” 
4) Chief “LAST NAME”, or “SIR”/MA’AM” 


CITY OF ESPANOLA PERSONNEL POLICY 


1.4-Harassment 
A. The City of Espafola is committed to offer employee opportunity, bases upon ability and performance in a 


productive climate, free of discrimination and to provide a workplace in which Employees are treated with dignity 
and respect. Therefore, it is the policy of the city that any employee or supervisor shall not harass another 
Employee or member of the public. 


B. Harassment includes racial or ethnic slurs and other verbal, visual or physical abuse relating to a person’s race, 
age religion, color, national origin, ancestry, sex, physical or mental handicap or medical conduction. Harassment 
also includes any other behavior that interferes with an individual’s work performance or creates an intimidating 
working environment. 


1. Harassment of any kind of an employee will not be tolerated. Any employee experiencing or witnessing 
such harassment shall report such instance immediately to their supervisor, department Director, or the Human 
Resources Department. Noncompliance with this policy by any City Employee may result in corrective or 
disciplinary action, including termination. 


SECTION 8 - EMPLOYEE RESPONSIBILITIES AND CONDUCT 
8.1- GENERAL POLICY 


A. The safety and welfare of the City’s citizens shall at all times be held as the central mission of government. All 
City Employees are expected to represent the City to the public in a professional manner that is courteous, 
efficient and helpful. Employees must maintain a clean and neat appearance appropriate to their work 
assignment, as determined by their position and the Department Director. 


B. Since the proper working relationship between Employees and the City depends on each Employee's on- 
going job performance, professional conduct and behavior, the City has established certain minimum standards of 
personal conduct. Among the City's expectations are: 


Basic tact and courtesy towards the public and fellow Employees; 

Adherence to City policies, procedures, safety rules and safe work practices; 

Compliance with directions from Supervisors; preserving and protecting the City's equipment, grounds, facilities 
and resources; and 

Providing orderly, and cost efficient services to its citizens. 


SECTION 8 - EMPLOYEE RESPONSIBILITIES AND CONDUCT 

8.8 - SAFETY 

A. Every Employee is responsible for maintaining a safe work environment and following the City's safety rules. 
Negligence in adherence to on-the-job safety standards will be considered grounds for discipline and/or 
termination. 


SECTION 10 — 
CORRECTIVE ACTION, DISCIPLINARY ACTION, AND TERMINATION 
10.1- GENERAL PURPOSE 


Reasonable rules of Employee conduct are necessary for the orderly and effective operation of the City as well as 
to protect the rights of Employees and to inform them of what behavior the City expects from Employees. All 
Employees are expected to exercise good judgment, loyalty, common sense, dedication, and courtesy in the 
performance of their duties. The primary mission of every Employee is to provide courteous, orderly, efficient, and 
economic delivery of services to the citizens of the City. 


B. Acts, errors, or omissions, which discredit public service or impair the provision of orderly services to the citizens 
of the City, may result in corrective or disciplinary action 


C. The Human Resources Director or Department Director, as appropriate, has full discretion and authority to 
impose corrective or disciplinary action in accordance with City policy and the circumstances of the particular case. 


D. The following are examples of the types of behavior that may result in corrective action or discipline: 


3. Boisterous or disruptive activity in the workplace. 

6. Insubordination. 

8. Violation of duties or rules imposed by this manual, or by any other City rule, regulation or administrative 
order. 

11. Action, which reflects negatively upon the integrity of the City. 

14. Violation of or failure to comply with the federal or state constitution statues or City rules and regulations and 
City ordinance in the performance of their duties. 

17. Sexual harassment or physical or mental intimidation of anyone. 


This list is not all-inclusive, but only serves as a general guide. The City may discipline or terminate Employees 
for other reasons not stated above. 
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December 4, 2015 


Notice of Internal Affairs Investigation 


Through this correspondence you are hereby notified an Internal Affairs Investigation is being 
initiated to determine if you violated any departmental or city policies or violated any state, 
municipal, or federal laws as a result of your alleged conduct. 


Glenn Thomas or a representative/investigator from Universal investigations will be conducting 
the investigation into the allegations brought against you. 


As the subject of this investigation, you will be asked questions pertaining to the performance 
of your official duties or fitness for office. You are further advised: 
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You will be asked questions which are specifically, directly and narrowly related to the 
performance of your official duties or your fitness for duty as determined necessary by 
the alleged misconduct giving rise this investigation. 


You are compelled to answer all questions. Refusal to answer any questions will result 
in an additional charge of insubordination against you. If you refuse to answer a 
question, you will be subject to disciplinary action up to and including termination of 
your employment. 


YOU ARE COMPELLED TO ANSWER ALL QUESTIONS TRUTHFULLY AND TO BE 
COMPLETELY HONEST AND FORTHCOMING WITH THE INVESTIGATOR (S). The City 
of Espanola and the Espanola Police Department understands that serving as a police 
officer is a tremendously demanding profession and that mistakes will occasionally be 
made which may require corrective action. It is the Public’s and the Police 
Departments expectation that law enforcement officers taking an oath to uphold laws 
and serve the community must not lie. Honesty, integrity, and credibility are 
fundamental and essential traits for all law enforcement officers to possess. A 
violation of this trust irreparably and permanently impairs an officer's ability to 
perform the duties entrusted to him or her and creates a liability for his or her fellow 
officers, the public and the City. Testimony from such an officer is a subsequent 
criminal or civil case is always stained and suspect, if not utterly worthless. Therefore, 
if it is determined that you have lied to the internal affairs investigator (s) YOUR 
EMPLOYMENT WILL BE TERMINATED. Furthermore, the City of Espanola will 
vigorously prosecute your dismissal and zealously defend against any action seeking 
your reinstatement. 


4. YOUR STATEMENT TO INTERNAL AFFAIRS WILL NOT BE USED AGAINST YOU IN ANY CRMINAL 
PROSECUTION. 


5. You have the right to have a union representative (not related to the investigation) present during the 
interview. 


6. The interview will be recorded either by tape recorder or by video recorder or both. 


7. You are entitled to compensation for the time spent during the interview as provided by the Fair Labor 
Standards Act. 


8. You are allowed to record the interview; the equipment to record the interview is your responsibility. 
9. You may be asked to submit to a polygraph examination administered by a State of New Mexico, licensed 
polygraph examiner, provided that: 
e Afl other reasonable investigative means have been exhausted: and 


® The employee has been advised of the Chief's reason for ordering the polygraph examination. 
10. Failure to take the polygraph examination will subject you to disciplinary action. 


11. Upon completion of this investigation you will have a right to review the completed report. 


The undersigned hereby acknowledges he/she was informed of the above rights and requirements: 


——e )Z [6 ulis 


Signature Date 
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Witness Date 


